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REMARKS 

Overview 

Claims 1, 3-5, 7-13, 17-31, 58, and 42-96 arc pending in the present application. Claims 
1, 17» 18, 19, 24, 53, 56, 57 and 58 have been amended Claims 59-96 are new. The present 
response is an earnest effort to place all claims in proper form for immediate allowance. 
Reconsideration and passage to issuance is respectfully requested 

Issues Under 35 § 112 

Claims 17 and 18 have been rejected under 35 US.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distincfly claim the subject matter which 
applicant regards as the invention. 

The Examiner indicates that claim 17 requires "a sight within the housing for viewing the 
separation chamber" which is vague and indefinite because claim 1 does not requires that the 
separation chamber be located within the housing. Claim 17 has been amended to require 
"wherein the separation chamber is disposed within the housing". Therefore, it is respectfully 
submitted that issue has been resolved 

The Examiner indicates tfiat in claim 18, line 2, "there is no antecedent basis for the 
second air conduit". Claim 18 has been amended to place the filter between the "separation 
chamber" and the pump. Support for this amendment is clear from Figure 4. Note the filter 59 is 
between the separation chamber 28 and the pump 68. Therefore, it is respectfully submitted 
that this rejection to claim 18 should be withdrawn. 
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Issues Under 35 VS.C. § 102 

Claims 1, 4 8, 53. and 56-58 have been rejected under 35 U.S.C. § 102(b) as being 
anticipated by Mariana 3,500,803, cited for the fiist time. Mariana is directed towards a 
specialized vacaum packaging device and as such does not disclose the same structure as what is 
now claimed. Claim 1 has been amended to include the limitation of "the housing includes a 
rigid fitting and the nozzle is attached to the fitting". Support for this amendment is clear fix>m at 
least Figures 1 and 11, and page 9, lines 13-14. Claim 1 is novel with respect to Mariana because 
Mariana is clearly directed towards a device which has its nozzle attached through a hose to the 
housing and which uses valve bodies 17 and a spacer piece 36 to connect with a plastic container. 
Because of this special configuration of Mariana, which uses a spacer piece and valve bodies on 
opposite sides of the plastic container, the nozzle is located remotely from the housing, and is not 
attached thereto as claim 1 now requires. It is further observed, that because in claim 1, the 
nozzle is attached to the fitting of the housing and extends downwardly beyond the bottom 
surface of the housing, the device of claim 1 can, for example, be mounted under a cabinet or 
countertx>p and can be used with practically any typ^ of container without requiring the 
specialized structure of Mariana. Mariana's hose is attached at the top of its housing and 
therefore does not provide this advantage. Therefore, it is respectfully submitted that this 
rejection to claim 1 must be withdrawn on this basis. As claims 4 and 8 depend from claim 1, it 
is respectfully submitted that these rejections should also be withdrawn as well. 

It is further observed that claim 1 requires "a separation chamber for holding liquid or 
particulate matter." Mariana does not appear to disclose the required separation chamber. The 
Examiner indicates that reference number 28 of Mariana is a separation chamber. The ampul 
body 28 of Mariana is not a separation chamber. The Examiner is asked to reconsider this 



17 



PAGE 2im ' RCVD AT 212712008 12:27:47 PM [Eastern Standard Time] * SVRiUSPTO^^ 



MCKEE VOORHEES & SEASE 



Iil022 



interpretation of Mariana. Note that Mariana's specialized structure which uses valve bodies 17 
and a space piece 36 on opposite sides of a waU of a plastic container, although inconvenient, 
would appear to eliminate any need for separation chamber as only air would be suctioned. 
Therefore, this rejection to claim 1 should be withdrawn for this independent reason as well. As 
claims 4 and 8 depend from clainti 1, these rejections should also be withdrawn. 

Claim 53 has been amended to require tiie nozzle to be "attached to tiie fitting" of the 
housing as opposed to merely "operatively connected to the arm." Mariana connects the nozzle 
to the housing through a hose and therefore is distinguished for the reasons expressed with 
respect to claini 1. In addition, claim 53 also requires "a separation chamber disposed within a 

housing for holding liquid or particulate matter. Mariana does not disclose this limitation either. 
Therefore, it is respectfully submitted that this rejection to claim 53 should be withdrawn for this 

independent reason as well.. 

Claims 56-58 all require "a separation chamber for holding liquid or particulate matter." 

As previously discussed, Mariana docs not disclose a separation chamber. Therefore, these 

rejections to claims 56-58 should be withdrawn on this basis. 

There is another reason for patentability of claim 56. Claim 56 has been amended to 

require the separation chamber to be disposed within the housing, thereby providing a further 

distinction fix)m Mariana. 

There is another reason for patentability of claim 57. Claim 57 has been amended to 

require tiie nozzle "having a first end attached" to the housing. Mariana does not disclose such a 

structure. In Mariana, the nozzle is remotely located and attached to the hose. Therefore, this 

rejection to claim 57 should be withdrawn for this independent reason. 
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Claim 58 has been amended to require "a nozzle having a first end and opposite second 
end" and "wherein the firet end of the nozzle is attached to the housing." Mariana does not 
disclose such a structure. In particular, in Mariana, the nozzle is remotely located from the 
housing and is attached to the hose. Therefore, this rejection should be withdrawn for this 
independent reason as well. 

Also, claim 58 has been amended to require the separation chamber to be disposed within 
the housing. As the Examiner already recognizes, Mariana does not disclose a separation 
chamber disposed within the housing (Office Action, page 4, numbered paragraph 10). 
Therefore, this rejection to claim 58 should be withdrawn for this independent reason as well. 



Issues Under 35 U.S.C. § 103 

Claims 3. 7 and 17 have been rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Mariana in view of U.S. Patent No. 4,860,523 to Teteishi et al. This rejection is respectfully 
traversed. Claims 3, 7, and 17 depend from claim 1 and the deficiencies of Mariana with respect 
to claim 1 have already been addressed. Also, it is observed that the Examiner acknowledges 
that Mariana does not disclose a separation chamber within the housing. However, the Examiner 
considers Mariana to have a separation chamber 28, The Examiner is asked to reconsider such 
an interpretation of Mariana. It appears that Mariana has no separation chamber, and has no 
reason to have a separation chamber given its different principle of operation (using a spacer 
piece with valve bodies on opposite sides of a plastic bag). 

Teteishi discloses a hermetic packaging apparatus which includes a nozzle to place in a 
plastic bag and a heating element to heat seal the plastic bag. The Examiner relies upon Teteishi 
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to disclose a separation chamber (18) within the housing (27), the sepatalion chamber (18) 
having a transparent wall which acts as a sight to permit viewing of the separation chamber. 

Claim 1, ftom which claims 3. 7, and 17 depend, now requires "the housing includes a 
rigid fitting and the nozzle is attached to the fitting and in a first position the nozzle extends 
downwardly beyond the bottom surface of the housing for placement in the coniainer." Neither 
Teteishi nor Mariana disclose this limitation. Moreover, it would not make sense for Teteishi to 
* move its nozzle in such a manner due to its necessary placement of the nozzle near the heating 
element Nor would it make sense to modify Mariana because the hose is necessary to place the 
plastic bag remotely so that its spacer and valve assembly can be placed against the plastic bag. 
In both cases, the prior art device requires specialized structure configurations inconsistent with 
the language of claim 1. Therefoi^, it is respectfully submitted that these rejections should be 
withdrawn. 

Claims 1, 19-22, and 43-47 have been rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Kozak (US 2004/0177595) in view of Mariana. Kozak discloses using a 
vacutim device 18 such as a vacuum cleaner to remove air from an enclosure 10 such as a plastic 
bag (Abstract, Fig. 2). With respect to clairo 1 and claims 43-44, claim 1 now requires "the 
housing includes a rigid fitting and the nozzle is attached to the fitting." Such a limitation further 
distinguishes both Kozak and Mariana. 

With respect to claims 19-22 and 45-47, claim 19 now requires that the nozzle is 
"attached to" and extends from the housing so that the nozzle can be placed in the container 
without bringing the container in contact with the housing. This further distinguishes Kozak and 
Mariana. 
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Claim 23 has been rejected under 35 U.S.C, § 103(a) as being unpatentable overKozak 
(US 2004/0177595) in view of Mariana (DE 3.500,803), as applied to claim 22, and further in 
view of Albritton (US 2005/0023179) or US. Patent No. 6,543,491 to Chung. This rejection is 
respectfully traversed. The differences regarding the Kozak, Mariana, and the combination of 
Kozak and Mariana has already been discussed with respect to claim 21, Albritton merely 
discloses a fragile-product cage for vacuum packaging appliances and thus does not remedy these 
deficiencies. Chung is directed to a design package for temperature-controlled packaging 
(Abstract). The temperature controlled packaging of Chung has a package frame, an insulating 
enclosure, a reflector, an airtight diaphragm, and a vacuum cavity. Chung also discloses a 
vacuum device which includes a vacuum pump, a suction system, a clamp, and a seal bar. Chung 
also has a heating element associated with the seal bar. thus Chung does not disclose the 
"reusable manual seal" required by claim 23. 

Claims 24, 26-31, 49 and 50 have been rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Kozak (US2004/0177S95) in view of Mariana (DE 3,500,803) and Albritton 
(US 2005/0023179). Qaim 24 has been amended to require the nozzle have one end attached to 
the housing and the separation chamber be disposed within the housing. The differences 
regarding Kozak, Mariana, and combinations thereof have already been discussed. Albritton is 
not legal prior art. Therefore these rejections should be withdrawn. Claims 26-31, 49, and 50 
depend from claim 24. Therefore, these rejections should also be withdrawn. 

Claims 42 and 48 have been rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Kozak (US 2004/0177595) in view of Mariana (DE 3,500,803). As applied to claims 1 and 19, 
and further in view of U.S. Patent No. 5,551,213 to Koelsch. These rejections are respectfully 
traversed. The deficiencies of Kozak and Mariana have already been discussed and claims 1 
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and 19 have been aiflended. Claims 42 and 48 require the nozzle to have "a diamond-shaped 
end." Kolesch does not disclose a diamond-shaped end. Referring to Figure 5 and Figure 6 of 
Kolesch et al note that the diamond shape is associated with the snorkel guide member 68 and 
not the end of the nozzle. Thus, although Kolesch discloses a diamond-shape, Kolesch does not 
disclose a "diamond-shaped end" as required by claims 42 and 48. It is further observed that 
Kolesch is not in the context of a manually scalable bag. Therefore, these rejection to claims 42 
and 48 should be vwthdrawn for these additional reasons. 

Claims 51 is rejected under 35 U.S.C § 103(a) as being unpatentable over Kozak (US 
2004/0177595) in view of Mariana (DE 3,500,803) and Albritton (US 2005/0023179), as applied 
to claim 24, and further in view of U.S. Patent No. 5,551,213 to Koelsch. This rejection is 
lespectfuUy traversed. The deficiencies of Kozak, Mariana, and Albritton have already been 
discussed. Claim 51 requires "a diamond-shaped end," Koelsch docs not disclose a diamond- 
shaped end. Referring to Figure 5 and Figure 6 of Kolesch note that the diamond shape is 
associated with the snorkel guide member 68 and not the end of the nozzle. Thus, although 
Kolesch discloses a diamond-shape, Koelsch does not disclose a "diamond-shaped end" as 
required by claim 51 . It is further observed that Kolesch is not in the context of a manually 
scalable bag. Therefore, this rejection to claim 51 should be withdrawn for these additional 
reasons. 



Allowable Subject Matter 

The Examiner has indicated that claims 5. 10-13, 25 and 54 have been objected to as 
being dependent upon a rejected base claim, but would be allowable if revmtten in independent 
form including all of the limitations of the base claim and any intervening claims. 
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The Examiner has also indicated that claims 52 and 55 are allowed. 
New Claims 

Claims 59-96 arc new. New claim 59 is previous claim 5 rewritten in independent form. 
As the Examiner has already indicated that previous claim 5 contained allowable subject matter, 
if rewritten in independent form, it is respectfully submitted that the Examiner should now find 

claim 59 allowable as well. 

New claim 60 corresponds to previous claim 10 rewritten in independent form except that 
the limitation regarding the separation chamber is not included. 

New claim 61 corresponds to previous claim 1 1 with changed dependency. 

New claim 62 corresponds to previous claim 12 with changed dependency. 

New claim 63 corresponds to previous claim 13 with changed dependency. 

New claim 64 requires the separation chamber. 

New claim 65 corresponds to previous claim 25 rewritten in independent form. 

New claim 66 corresponds to previous claim 54 rewritten in independent form. 

New claim 67 is similar to claim 1 but requires the plastic container to be a plastic bag. 
does not require a separation chamber, and requires the housing to include "a fitting attached to 
the housing for retaining the nozzle such that the nozzle extends outwardly from the housing." 
Support for the limitation regarding the fitting is clear at least from Figures 1 and 1 1, and page 9, 
hnes 13-14. In addition, —away from — is used to describe the manner in which the nozzle 
extends. 

New claim 68 farther requires a power button, support being clear at least from Figure 13, 
and page 6, lines 24-25. 
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New claim 67 is similar to claim 1 but requires the plastic container to be a plastic bag, 
does not require a separation chamber, and requires the housing to include "a fitting attached to 
the housing for retaining the nozzle such that the nozzle extends outwardly from the housing." 
Support for the limitation regarding the fitting is clear at least from Figures 1 and 1 1. and page 9, 
lines 13-14. In addition, -away from— is used to describe the maimer in which the nozzle 
extends. 

New claim 68 foxther requires a power button, support being clear at least from Figure 13, 
and page 6, lines 24-25. 

New claims 69-72 are directed to a system. 
New claims 73-75 are directed to a method. 
New claims 76-84 are directed to a device. 
New claims 85-91 arc directed to a system. 
New claims 92-96 are directed to a method. 

Support for new claims 69-96 should be apparent from the previous claims. 
Conclusion 

Please charge Deposit Account No. 26-0084 the amount of $1,750.00 for the 10 new 
independent claims over 3 ($100 each) and for 30 new claims over 20 ($25 each). No other fees 
or extensions of time are believed to be due in connection with this amendment; however, 
consider this a request for any extension inadvertently omitted, and charge any additional fees to 
Deposit AccoimtNo. 26-0084. 
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Reconsideration and allowance is respectfully requested. 

Respectfully submitted, 



JOHN D. GOODHUE, Reg. No. 47,603 
McKEE, VOORHEES & SEASE, P.L.C. 
801 Grand Avenue, Suite 3200 
Des Moines, Iowa 50309-2721 
Phone No: (515)288-3667 
Fax No: (515)288-1338 
CUSTOMER NO: 22885 
Attorneys of Record 

- bja/pw - 
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